______________________________________________________________________________

General Conditions of the Contract
for Construction of a Small Project
______________________________________________________________________________

ARTICLE 1

GENERAL PROVISIONS

1.1	THE CONTRACT

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either written or oral.  The Contract may be amended or modified only by a written modification.

1.2	THE WORK

The term “Work” means the construction and services required by the Contract Documents, and includes all other labor, materials, equipment and services provided by the Contractor to fulfill the Contractor’s obligations.

1.3	INTENT

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work by the Contractor.  The Contract Documents are complementary, and what is required by one shall be as binding as if required by all, except in the case of inconsistencies which shall be resolved pursuant to paragraph 6.7 of the Contract.


ARTICLE 2

OWNER

2.1	INFORMATION AND SERVICES REQUIRED OF THE OWNER

If requested by the Contractor and reasonably necessary for proper execution and completion of the Work, the Owner shall furnish at its cost a survey and a legal description of the site.

2.2	OWNER’S RIGHTS TO STOP THE WORK

If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop the Work until the correction is made or agreement is reached on the corrective action to be taken upon resumption of the Work.

2.3	OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a seven-day period after receipt of written notice from the Owner to correct such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such deficiencies.  In such case, a Change Order shall be issued deducting the cost of correction from payments due the Contractor.

2.4	OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

2.4.1	The Owner reserves the right to perform construction or operations related to the project with the Owner’s own forces, and to award separate contracts in connection with other portions of the project.

2.4.2	The Contractor shall coordinate and cooperate with separate contractors employed by the Owner.

2.4.3	Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party responsible therefor.


ARTICLE 3

CONTRACTOR

3.1	EXECUTION OF THE CONTRACT

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become familiar with local conditions under which the Work is to be performed and correlated personal observations with requirements of the Contract Documents.

3.2	REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

The Contractor shall carefully study and compare the Contract Documents with each other and with information furnished by the Owner.  Before commencing activities, the Contractor shall: (1) take field measurements and verify field conditions; (2) carefully compare this and other information known to the Contractor with the Contract Documents; and (3) promptly report errors, inconsistencies or omissions discovered to the Owner.

3.3	SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1	The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention.  The Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures, and for coordinating all portions of the Work.

3.3.2	The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner the names of subcontractors or suppliers for each portion of the Work.  The Owner will promptly reply to the Contractor in writing if the Owner, after due investigation, has reasonable objection to the subcontractors or suppliers listed.

3.4	LABOR AND MATERIALS

3.4.1	Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, equipment, tools, utilities, transportation and other facilities and services necessary for proper execution and completion of the Work.

3.4.2	The Contractor shall deliver, handle, store and install materials in accordance with manufacturers’ instructions.

3.5	TAXES

In all operations connected with the Project, Contractor shall pay all fees, charges and taxes imposed by law, except for sales and use taxes from which Owner or the Project are exempt, and shall obtain all licenses and permits necessary for completion of the Project, including payment of all fees, unless otherwise specified by the Contract Documents or Owner.  Owner shall, upon request, furnish Contractor with a copy of its certificate of sales and use tax exemption.  Owner shall not reimburse Contractor for any sales or use taxes paid to the State or any county or municipality from which Owner or the Project are exempt.

3.6	PERMITS, FEES AND NOTICES

3.6.1	The Contractor shall obtain and pay for the building permit and other permits and governmental fees, licenses and inspections necessary for proper execution and completion of the Work.

3.6.2	The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work.  If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes and rules and regulations without notice to the Owner, the Contractor shall assume full responsibility for such Work and shall bear the attributable costs.  The Contractor shall promptly notify the Owner in writing of any known inconsistencies in the Contract Documents with such governmental laws, rules and regulations.  The Contractor shall keep fully informed regarding and comply with all federal, state and local laws, ordinances and regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority which may affect those engaged or employed in the performance of this Contract.
  
3.7	SUBMITTALS

The Contractor shall promptly review, approve in writing and submit to the Owner shop drawings, product data, samples and similar submittals required by the Contract Documents.  Shop drawings, product data, samples and similar submittals are not Contract Documents, unless otherwise specified herein.

3.8	USE OF SITE

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract Documents and the Owner.

3.9	CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to the Work.

3.10	INDEMNIFICATION

To the fullest extent permitted by law, and subject to §13-21-111.5(6), C.R.S., the Contractor shall indemnify and hold harmless the Owner, its directors, consultants, agents and employees from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damages, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself) including loss of use resulting therefore, but only to the extent caused in whole or in part by negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.


ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4.1	The Owner will provide for administration of the Contract as described in the Contract Documents.

4.2	The Owner’s project representative will visit the site at intervals appropriate to the stage of construction to become generally familiar with the progress and quality of the Work.

4.3	The Owner will have authority to reject Work that does not conform to the Contract Documents.

4.4	The Owner will promptly review and approve or take appropriate action upon Contractor’s submittals such as shop drawings, product data and samples, but only for the limited purpose of checking for conformance with information given and the design concept expressed in the Contract Documents.


ARTICLE 5

CHANGES IN THE WORK

5.1	After execution of the Contract, changes in the Work may be accomplished by Change Order or by order for a minor change in the Work.  The Owner, without invalidating the Contract, may order changes in the work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

5.2	A Change Order shall be a written order to the Contractor signed by the Owner to change the Work, Contract Sum and/or Contract Time.  The Contractor shall carry out such written orders promptly.  The Contractor may submit to the Owner a written request for a Change Order, together with the rationale for the Change Order.  If, in its reasonable discretion the Owner determines it appropriate, the Owner shall approve a Change Order requested by the Contractor.

5.3	APPROPRIATIONS; CHANGE ORDERS.  

This Agreement is subject to Section 24-91-103.6, C.R.S., and in accordance therewith:

5.3.1	Owner represents that it has appropriated money equal to or in excess of the Contract Price for the work.

5.3.2	Owner shall not issue any Change Order or other directive (other than a clarification) requiring additional compensable work to be performed that will cause the aggregate amount payable under this Agreement to exceed the amount appropriated for the original Contract Price and any subsequent appropriations, unless:

.1	Contractor is given written assurance by Owner that lawful appropriations to cover the costs of the additional work have been made and are available prior to performance of the additional work; or

.2	Such additional work is covered by the following remedy-granting provision: Contractor may request, in writing, a letter from Owner explaining the expected sources of funding for the additional work.  In the event Owner does not provide such written assurance reasonably satisfactory to Contractor within five (5) days of Contractor’s request, Contractor may stop work until such time as Owner provides satisfactory assurances.  Contractor’s acceptance of a Change Order in accordance with any assurances provided under this paragraph shall not limit or restrict Contractor from making a claim under the Contract Documents for an adjustment in the Contract Price or the Performance Deadlines or otherwise for expenses or damages directly attributable to Contractor’s stoppage of the work as permitted hereunder.  

5.3.3	For any Change Order or other directive (other than a clarification) that requires additional compensable work to be performed, Owner shall reimburse Contractor for Contractor’s costs on the periodic basis set forth in the Contract Documents for all additional directed work performed until the Change Order is finalized.  In no instance shall the periodic reimbursement be required before Contractor has submitted an estimate of cost to Owner for the additional compensable work to be performed.


ARTICLE 6

TIME

6.1	Time limits stated in the Contract Documents are of the essence of the Contract.

6.2	If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor disputes, fire unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control, the Contract Time may be extended by Change Order for such reasonable time as the Owner may determine.


ARTICLE 7

PAYMENTS AND COMPLETION

7.1	CONTRACT SUM

The not-to-exceed Contract Sum stated in the Contract, including authorized adjustments, is the total amount payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

7.2	METHOD OF PAYMENT

7.2.1	The Contractor shall submit to the Owner an itemized invoice for payment for operations completed in accordance with the schedule and value stated in the Contract.  Such invoice shall be supported by such data detailing the Contractor’s progress on the Work and substantiating the Contractor’s right to payment as the Owner may reasonable require and reflecting retainage if provided for elsewhere in the Contract Documents.

7.2.2	The Contractor warrants that title to all Work covered by an invoice for payment will pass to the Owner no later than the time of payment.  The Contractor further warrants that upon submittal of an invoice for payment, all Work for which invoices for payment have been previously issued and payments received from the Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or other encumbrances adverse to the Owner’s interests.

7.3	PROGRESS PAYMENTS

7.3.1	The Owner shall make payment in the manner provided in the Contract Documents.

7.3.2	The Contractor shall promptly pay each subcontractor and material supplier, upon receipt of payment from the Owner, out of the amount paid to the Contractor on account of such entities’ portion of the Work.

7.3.3	The Owner shall have no responsibility for the payment of money to a subcontractor or material supplier.

7.3.4	A progress payment or partial or entire use or occupancy of the project by the Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

7.4	NOTICE OF SUBSTANTIAL COMPLETION

7.4.1	Substantial Completion is the stage in the progress of the Work when the work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use, all in accordance with paragraph 6.3 of the Contract.

7.4.2	When the Work or designated portion thereof is substantially complete, the Owner will prepare a Notice of Substantial Completion which shall establish the date of Substantial Completion shall establish the responsibilities of the Owner and Contractor and shall fix the time within which the Contractor shall finish all items on the list accompanying the Notice.  Warranties required by the Contract Documents shall not commence until the date of Final Acceptance, as provided in the Contract Documents.

7.5	FINAL ACCEPTANCE AND FINAL PAYMENT

7.5.1	Upon receipt of a final invoice for payment, the Owner will inspect the Work.  Final payment shall not be made until the Owner finds the Work acceptable and the Contract fully performed, in accordance with paragraph  6.5 of the Contract Documents.  

7.5.2	Final payment shall not become due until the Contractor submits to the Owner releases and waivers of liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests or encumbrances arising out of the Contract.  

7.5.3	Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims by that payee except those previously made in writing and identified by the payee as unsettled at the time of final invoice for payment.  


ARTICLE 8

PROTECTION OF PERSONS AND PROPERTY

8.1	SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs, including all those required by law in connection with performance of the Contract.  The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose acts the Contractor may be liable.


ARTICLE 9

CORRECTION OF WORK

9.1	The Contractor shall promptly correct Work rejected by the Owner as failing to conform to the requirements of the Contract Documents.  The Contractor shall bear the cost of correcting such rejected Work.

9.2	As part of the Contractor’s other obligations included within the warranties provided under paragraph 6.5 of the Contract Documents, the Contractor shall correct work not conforming to the requirements of the Contract Documents.

9.3	If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it and the Contractor shall reimburse the Owner for the cost of correction.


ARTICLE 10

MISCELLANEOUS PROVISIONS

10.1	ASSIGNMENT OF CONTRACT

Neither party to the Contract shall assign the Contract in whole or in part without written consent of the other.

10.2	TESTS AND INSPECTIONS

10.2.1	Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.

10.2.2	If the Owner requires additional testing, the Contractor shall perform these tests.

10.3	GOVERNING LAW

The Contract shall be governed by the laws of the State of Colorado.

10.4	NOTICES

All notices or other communications required by the Contract Documents or by law to be served on, given to or delivered to either party hereto, by the other party shall be in writing and shall be deemed duly served, given or delivered when personally delivered to the party to whom it is addressed or in lieu of such personal service, when deposited in the United States’ mail, first-class postage prepaid, addressed to the Owner or the Contractor as respectively indicated in the cover page to the Contract Documents.


ARTICLE 11

TERMINATION OF THE CONTRACT

11.1	TERMINATION BY THE OWNER

11.1.1	The Owner may terminate the Contract if the Contractor:

.1	persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2	fails to make payment to Subcontractors for materials or labor in accordance with the respective agreements between the Contractor and the Subcontractors;
.3	persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction;

	.4	is otherwise guilty of substantial breach of a provision of the Contract Documents; or

	.5	fails to properly coordinate with Owner’s other contractors.

11.1.2	When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate the contract and may:

	.1	take possession of the site and of all materials thereon owned by the Contractor;

	.2	finish the Work by whatever reasonable method the Owner may deem expedient.

11.1.3	When the Owner terminates the Contract for one of the reasons stated in Subparagraph 11.1.1, the Contractor shall not be entitled to receive further payment until the Work is finished.

11.1.4	If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the Contractor.  If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner.  This obligation for payment shall survive termination of the Contract.
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